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4 June 1947 S , ARY
Superintendent of Public Instruction,

Copitol Bullding,
Phoenix, Arizonae -

oo S DN ATTORNEY GENF

Dear Iir. Pulliamg

In your letter of April 2, 1947, you submit for
opinion tho,following_questions:

"Will you ;ivo thlis office an opinion on
Just who is eligible to vote at a school
Cdistrict b?nd election?" :

"If a pcrsgn has purchased real property
undor contiract and pays taxes on it op
if a veteran or a widow, and is exempt
from paying tasies on the property, would
the 1ndividuval be a qualified elector at
& school bond election?"

I .

i R _

As to the question concerning elisibllity of a voter
at a school bond electlon, the answer is found in several ap=
plicable statutes, Section 54=419, A.C.A. 1939, on the subject
of special elections ?n‘bond issues provides as follows:

"Speclal elections on bond 1ssues and school
proportye.=' The board of trusteces of any
school district may,. and upon petition of
fifteen (15) per ccnt of the school electors,
~as shown by the poll list at the last pree=
- ceding annual school election, must call en
election for the following purposes: To lo=-
~cabe or change the location of school houses;
~ to purchaso or sell school sites or houses,
or the bullding of school houses; to decide
~ vhether the bonds of the district shall be
issued and sold for the purpose of raising -
noney. for purchasing or leasling school lots, -
for building school houses, and supplying
same with furniture and apparatus and ime-
proving grounds, or for liquidating any
- Indebtoednoss already incurred for such
Purposes, :

- Vihen the election 1s called to decide
upon tho locating or relocating of school
building, or the purchase or sale of
school sites or school buildings, the
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olectlion shall be called and conducted ag
rogular school elections, except as to the
tirie of holding the election, and the board
of trustecs shall be governed by the vote
of the majorlty on all questions subnitiede
Ylhen the clection is called to deternino
whothor or not the bonds of the digtrict
shall boe issucd and sold for o PUPDOSCS
enuvmorated 1n the call for the clection,
Yho quostion shall bo submitiod To tHS votbo
85 the qualifiod olectors of itno district,T
(Underlining ours,) -

, Seotion 54-519 must, however, be interpreted in the
light of the following controlling language of the Constltu-
tion, Secction 13 of Article 7, which providess:

"Questions upon bond issues or special ase
sessments shall be submitted to the vote
of roul proporty texpayors, who shall also
in all respccts bo qualiiied olectors of
this state, and of the political subdivie
sion thercof affected by such question®,

~ The statute oxpressly roquires, of course, that the
votor at & school bond election be a "qualified elector of the
district", That thils mcans school olector is ovidont fron a

‘reading of the flrst vart of the secetion wiilch states that the
‘bond electlon may be called "apon petition of fiftcon per cent-

(15:5) of tho school elechors', By reference to Scction 54-414,
which deals with the qualifications of school electors, it

-wlll be noted that to be such elector the person nmust have been

& resldent of tho distriet thirty days lmmediately preceding
the day of election.

- To swmiaarize; a person 1is qualified to vote at =
school bond election, who is a qualified elector of the State,
& resldent of the district concerned, and a rcal property tex-
payer on property located thereln, ~

IT.

You further ask if a person who has purchaéed real

‘Property under contract and pays taxes on it is thereby quali=

flede Under definition of "owner" for purposes of annexatlon
of property to a city, it was held in the case of City of
Fhoonix v, Stato, 58 Arlz, 8, 117 Pacs (2d) 87, thiab suon pure

chager has a sufficient interest in order to qualify as a
signer of an annexation petition. In our opinion a purchaser
for the same rcason could qualify as an elector in a school
bond election, since he bears the responsibllities until the

‘retlrement of the debt in proportion to his equlty in property. '

47-75



- soldiors and widovg, potential ¢l

“the burden of taxation consequen

‘meanlng of Article 7, Section 13, Arizona

" Sectlon 54=419, Thoy are, therefore, qualified to vote at
- 8chool bond eloectiong, ' = R

WPM=a -

ee Nolan Do Pulliam,  puog mmos
Superintondent of Public Instructlon 4 June 1947

111

: : ‘As a Tinal query you ask whether a veteran or widow
vho 1s execmplt from paying taxes on hls or her property is

qualifleds. An analogous question arose 1n City of Phoenix v,
State, supras In a case in quo wvarranto the igsue iavolved

tho suff'lcioncy of a potition for snnexatiocn in view of tho

- Lact that among the signers wvere soldier owmers of tax=cxenpt
Proporty. Aftor indicating that at all costs the veterants B
- property is placed on the assessment roll and madeo subject to:
& tax lien, the court decided that, whothor or not exempiion
wag ‘clalmed, such owners may sign the petition for annexatlone
At this point the court stabted as followss ' '

“PInasmuch as a widow's or gsoldlert's property
~-must -be placed on the tax reolls and whoen ,
~ thoir assessment exceeds {2,000 none of the

~excess 1s exanpb, and in caso the total age

Bossment is (15,000, or over, not even the

$2,000 15, it 1s our view that they may

81gn ‘the petitlon, for widows and soldiers

must be troated as a class in dotermining

their right to sign, and since some of then

have only a partial exemption, others none
- abt-all, we think they may all slgn®e -

It is thus the holding of our Supremo Court that -
. ] almants of exemption, must be
treated as a clags, inasmuch ‘as they may be required to bear
r ‘ ; tvupon annéxation,,regardlessj
of their statubory rightse  This, in our opinion, is cleayr '

authority for tholr being regarded as taxpayers’within‘tho

Constitution, and
Hdping'this answvers your inquiries, Ve remain,n
Very‘truly yours,

JOHN T.. SULLIVAL,
 Attornéy General -

" WILLIAN P, DAHONEY; Jr., =
Assistant Attornoy General :
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